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amendment. The Commission shall 
also provide to all prior recipients of 
such a record, the corrected or amend-
ed information to the extent that it is 
relevant to the information previously 
furnished to a recipient pursuant to 
the Privacy Act. 

§ 705.8 Appeal of an initial adverse 
agency determination. 

(a) Any individual whose request for 
access or for a correction or amend-
ment that has been denied, in whole or 
in part, by the General Counsel may 
appeal that decision to the Staff Direc-
tor of the Commission, 624 9th Street, 
NW., Washington, DC 20425, or to a des-
ignee of the Staff Director. 

(b) The appeal shall be in writing and 
shall: 

(1) Name the individual making the 
appeal; 

(2) Identify the record sought to be 
amended or corrected; 

(3) Name the record system in which 
that record is contained; 

(4) Contain a short statement de-
scribing the amendment or correction 
sought; and 

(5) State the name of the person who 
initially denied the correction or 
amendment. 

(c) Not later than thirty (30) working 
days (excluding Saturdays, Sundays, 
and legal public holidays) after the 
date on which the agency received the 
appeal, the Staff Director shall com-
plete his or her review of the appeal 
and make a final decision thereon, un-
less, for good cause shown, the Staff 
Director extends the appeal period be-
yond the initial thirty (30) day appeal 
period. In the event of such an exten-
sion, the Staff Director shall promptly 
notify the individual making the ap-
peal that the period for a final decision 
has been extended. 

(d) After review of an appeal request, 
the Staff Director will send a written 
notice to the requester containing the 
following information: 

(1) The decision; and if the denial is 
upheld, the reasons for the decision; 

(2) The right of the requester to insti-
tute a civil action in a Federal District 
Court for judicial review of the deci-
sion if the appeal is denied; and 

(3) The right of the requester to file 
with the Commission a concise state-

ment setting forth the reasons for his 
or her disagreement with the Commis-
sion’s decision denying the request. 
The Commission shall make this state-
ment available to any person to whom 
the record is later disclosed together 
with a brief statement, if the Commis-
sion considers it appropriate, of the 
agency’s reasons for denying the re-
quested correction or amendment. 
These statements shall also be pro-
vided to all prior recipients of the 
record to the extent that it is relevant 
to the information previously fur-
nished to a recipient pursuant to the 
Privacy Act. 

§ 705.9 Disclosure of records to a per-
son other than the individual to 
whom the record pertains. 

(a) Any individual who desires to 
have his or her record disclosed to or 
mailed to a third person may authorize 
that person to act as his or her agent 
for that specific purpose. The author-
ization shall be in writing, signed by 
the individual, and notarized. The 
agent shall also submit proof of his or 
her own identity as provided in § 705.4. 

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a 
court to be incompetent, due to phys-
ical or mental incapacity, may act on 
behalf of that individual in any matter 
covered by this part. A parent or 
guardian who desires to act on behalf 
of such an individual shall present suit-
able evidence of parentage or guardian-
ship by birth certificate, copy of a 
court order or similar documents, and 
proof of the individual’s identity as 
provided in § 705.4. 

(c) An individual to whom a record is 
to be disclosed, in person, pursuant to 
this part may have a person of his or 
her own choosing accompany the indi-
vidual when the record is disclosed. 

§ 705.10 Fees. 
If an individual requests copies of his 

or her records the charge shall be three 
(3) cents per page; however, the Com-
mission shall not charge for copies fur-
nished to an individual as a necessary 
part of the process of disclosing the 
record to an individual. Fees may be 
waived or reduced in accordance with 
§ 704.1(e) of this chapter because of 
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indigency, where the cost is nominal, 
when it is in the public interest not to 
charge, or when waiver would not con-
stitute an unreasonable expense to the 
Commission. 

§ 705.11 Penalties. 
Any person who makes a false state-

ment in connection with any request 
for a record, or in any request for an 
amendment to a record under this part, 
is subject to the penalties prescribed in 
18 U.S.C. 494 and 495. 

§ 705.12 Special procedures: Informa-
tion furnished by other agencies. 

When records or information sought 
from the Commission include informa-
tion furnished by other Federal agen-
cies, the General Counsel shall consult 
with the appropriate agency prior to 
making a decision to disclose or to 
refuse to disclose the record, but the 
decision whether or not to disclose the 
record shall be made by the General 
Counsel. 

§ 705.13 Exemptions. 
(a) Under the provision of 5 U.S.C. 

552a(k), it has been determined by the 
agency that the following exemptions 
are necessary and proper and may be 
asserted by the agency: 

(1) Exemption (k)(2) of the Act. Inves-
tigatory material compiled for law en-
forcement purposes, other than mate-
rial within the scope of subsection 
(j)(2) of the Privacy Act: Provided, 
however, That if any individual is de-
nied any right, privilege, or benefit 
that he or she would otherwise be eligi-
ble for, as a result of the maintenance 
of such material, such material shall 
be provided to such individual, except 
to the extent that the disclosure of 
such material would reveal the identify 
of a source who furnished information 
to the Government under an express 
promise that the identity of the source 
would be held in confidence, or, prior 
to [the effective date of this section], 
under an implied promise that the 
identity of the source would be held in 
confidence. 

(2) Exemption (k)(4) of the Act. Statis-
tical personnel records that are used 
only to generate aggregate data or for 
other evaluative or analytical purposes 
and that are not used to make deci-

sions on the rights, benefits, or entitle-
ments of individuals. 

(3) Exemption (k)(5) of the Act. Inves-
tigatory material maintained solely 
for the purposes of determining an in-
dividual’s qualifications, eligibility, or 
suitability for employment in the Fed-
eral civilian service, Federal contracts, 
or access to classified information, but 
only to the extent that disclosure of 
such material would reveal the iden-
tity of the source who furnished infor-
mation to the Government under an 
express promise that the identity of 
the source would be held in confidence, 
or prior to September 27, 1975, under an 
implied promise that the identity of 
the source would be held in confidence. 

(4) Exemption (k)(6) of the Act. Testing 
or examination material used solely to 
determine individual qualifications for 
promotion or appointment in the Fed-
eral service the disclosure of which 
would compromise the objectivity or 
fairness of the testing or examination 
process. 

(b) Following are Commission sys-
tems of records that are partially ex-
empt under 5 U.S.C. 552a(k)(2), (4), (5), 
and (6) and the reasons for such exemp-
tions: 

(1) Appeals, Grievances, and Com-
plaints (staff)—Commission Project, 
CRC–001. Exempt partially under 5 
U.S.C. 552a(k)(2). The reasons for pos-
sibly asserting the exemptions are to 
prevent subjects of investigation from 
frustrating the investigatory process, 
to prevent disclosure of investigative 
techniques, to maintain the ability to 
obtain necessary information, to fulfill 
commitments made to sources to pro-
tect their identities and the confiden-
tiality of information and to avoid en-
dangering these sources. 

(2) Complaints, CRC–003—Exempt 
partially under 5 U.S.C. 552a(k)(2). The 
reasons for possibly asserting the ex-
emptions are to prevent subjects of in-
vestigation from frustrating the inves-
tigatory process, to prevent disclosure 
of investigative techniques, to main-
tain the ability to obtain necessary in-
formation, to fulfill commitments 
made to sources to protect their identi-
ties and the confidentiality of informa-
tion and to avoid endangering these 
sources. 
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